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cutor's 'wife were found living together in a house in Leeds, which 
she had taken in her own name. They were both in the house when 
the prosecutor and an officer went there, and all the property so 
taken from the prosecutor's house at Manchester, was found there. 
The prosecutor's wife was called on the part of the prisoner, and 
swore that they had not gone away for the purpose of carrying on 
an adulterous intercourse, and in fact never had committed adultery 
together. I told the jury that if they were satisfied that the prisoner 
and the prosecutor's wife, when they so took the property, went 
away together for the purpose of having adulterous intercourse, and 
had afterwards effected that criminal purpose, they ought to find the 
prisoner guilty ; but if they believed the wife, that they did not go 
away with any such criminal purpose, and had never committed 
adultery together at all, the prisoner would be entitled to his 
acquittal. The jury found him guilty. The question for the opinion 
of the Court of Criminal Appeal is, whether my direction was right. 
Sentence was deferred, and the prisoner admitted to bail." 

Pollock, C. B. — We are all of opinion that this conviction is 
right, and it must therefore be affirmed. Conviction affirmed. 
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LARCENY BY FINDING. 

It is of the greatest importance to society to mark well the boundary 
between crimes and civil injuries ; to permit this boundary to be 
indistinct and uncertain would be a sure means of introducing a 
most mischievous state of things. There has, no doubt, in this great 
commercial country, been recently springing up a desire to include 
within the pale of the criminal law a great number of social wrongs, 
which before were only classed as civil injuries : thus in the last 
session of Parliament fraudulent trustees were made amenable to 
the criminal law; and for a considerable period fraudulent bankrupts 
and bankers have in many cases been made to answer criminally 
for the frauds they have committed. Still the ancient landmarks 
of crimes for the most part remain as they were centuries ago ; and 
in the administration of criminal justice our judges feel the conve- 
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nience of adhering to those wholesome and sensihle rules which 
have been from time immemorial established for their guidance upon 
the subject. There is no rule of criminal law more sound or obvious 
than that which, with reference to the crime of larceny, requires 
that there should be a felonious taking. This rule is so important 
in itself, that if we were to dispense with it the utmost confusion 
would prevail in administering the law of larceny, and no one would 
really know when he was or was not subjecting himself to its penal- 
ties. This rule, no doubt, occasionally leads to the impunity of 
crime ; but it is the only rule which can possibly protect an inno- 
cent man. It may be that a real thief sometimes obtains protection 
under the rule that there must be an original felonious taking to 
constitute a larceny ; but it is quite obvious that without such a rule 
there would be no convenient or rational test by which to interpret 
a man's felonious conduct. These remarks have been called forth 
by some strictures upon the law of larceny by finding, as laid down 
in Ileg. vs. Thurborn, 1 Den. C. 0. 388, and confirmed by the very 
recent case of Meg. vs. Christopher, 32 L. T. Rep. 150, in which it was 
held, in accordance with the rule of law upon the subject, as handed 
down to us for centuries, that a fraudulent misappropriation of an 
article, honestly come by in the first instance, does not amount to 
the crime of larceny. No doubt, if one man finds a thing which 
another has lost, but which at the time he has no knowledge of the 
owner of, nor the means of knowing it from the article itself, and 
yet keeps it after he has obtained that knowledge, he commits a 
very dishonest act. But the question is — ought such conduct to be 
visited as a felony ? What in such a case should be the test ? He 
keeps that which, after he has honestly got the possession of it, he 
understands belongs to another. Is this to be treated as a felony ? 
If so, there are multitudes of transactions of every-day life, not now 
deemed criminal, which would be brought within this category ; and 
every man who happens to have obtained the property of another, 
however honestly, who declines to restore it, might be treated as a 
felon. It is easy to put extreme cases, and from them to illustrate 
some supposed defect in the law. It is easy to suppose a case of a 
person losing his pocket-book, and another finding it a few minutes 
after, and refusing, upon the plainest proof, to deliver it to the 
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owner ; and it is easy to say, is not such conduct equivalent to that 
of the man -who puts his hand into your pocket and steals your 
property ? But there is a broad line of demarcation ; there is the 
absence of felonious taking, and whether the interval between the 
finding of the owner be an hour or a month, the principle is be same 
remove this line, and what then is the test of criminality ? By 
what are judges and juries to be guided ? The rule now applicable 
is clear and intelligible ; remove it and there is no rule upon the 
subject. The only rule then would really be, that every dishonest 
man might be treated as a felon — a rule which we believe society i3 
not yet prepared to adopt. — Law Times. 
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Michigan Reports. — Reports of cases heard and decided in tbe Supreme Court of 
Michigan, from January, 1858, to November, 1858. Thomas M. Cooley, Re- 
porter. Vol. I., being Vol. V. of the Series, Detroit: Doughty, Straw & Com- 
pany, 1858, pp. 597. 

No one who runs his eye over the reports of the newer States can fail 
to be struck with the excellent character of the arguments of counsel and 
opinions of the judges. And the improvement made in every particular 
from the professional labor down to the typographical and other me- 
chanical details of the more recent reports, is great and striking. One 
cause of this is doubtless the very excellent law libraries which the newer 
States furnish to their officers of justice ; some of them maintaining no 
less than three distinct and independent law libraries in different sections 
of the State, as Texas and Iowa, for example, of which we happen to have a 
knowledge. It is certain that the administration of law is much facilitated 
and rendered vastly more easy and satisfactory by the bar and the judges 
having access to good collections of books by which it may be known what 
has been, and what has not been adjudicated by other tribunals. Who 
can doubt that much of the learning, reputation, skill, and public confi- 
dence in the English judges arises from the fact that at Westminster Hall, 
and in the libraries of the different Inns of court, may be found the collected 
wisdom of their predecessors. There can be neither good bars nor good 
judges without good books. And the superior wisdom of the new com- 
munities in nothing is more apparent, or more to be envied and imitated, 
than in their determination to have all the legal light that printed 
wisdom, experience, and learning can throw upon the subject matter of 
judicial discussion. The States of Iowa and Texas, and probably some others, 



